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times better. The theory expounded is deduced from that of Hegel, 

Trendelenburg and T. H. Green ; while in the discussion of more 

practical problems the author is a disciple of Lecky. As a strictly 

scientific treatise, the volume has hardly the height, depth or breadth 

that the student of politics is entitled to expect. 

YT _ C. E. Merriam, Jr. 

University of Chicago. ' J 

Political Theories of the Middle Age. By Dr. Otto Gierke. 
Translated, with an introduction, by Frederic William Mait- 
land. Cambridge, The University Press; New York, The 
Macmillan Company, 1900. — lxxx, 197 pp. 

One would hardly have conjectured, a priori, that Professor Mait- 
land's next literary achievement would be a mere translation, and 
particularly a translation dealing, not with law, but with political 
theory. The Downing Professor of the Laws of England is not, how- 
ever, from the standpoint of English legal traditions, a predictable 
phenomenon. He and his distinguished collaborator, Sir Frederick 
Pollock, have broken clean away from the ancient ideals and have 
sought for light on English jurisprudence in places abhorrent and 
inconceivable to the old-time professors of law. Political philosophy 
and Roman law have been very diligently explored, and the work of 
continental jurists and historians, in general so despised by English 
and American lawyers, has been fruitfully examined. Knowing all 
this, one would have guessed that Maitland would find something 
more profitable to do than translating Gierke ; but the volume at 
hand demonstrates that Maitland's judgment as to what to do, and 
particularly as to how to do it, is unimpeachable as well as unpre- 
dictable. 

To the few students who have taken interest in the history of 
political theories Gierke's work in that field is familiar. His research 
has extended to the most obscure times and places and thinkers of 
medieval and modern Europe, and his pains to ferret out the utter- 
most shade of variation in the evolution of every concept have been 
amazing. But all his erudition and industry have had for their 
objective, not history or politics as such, but a theory of law ; and, 
again, not a theory of law in general, but a theory of one particular 
concept of legal science — namely, the corporation, or, to use the term 
by which Maitland translates Genossenschaft, the "fellowship." 
Gierke is professor of law at Berlin, and his magnum opus is Das 
deutsche Genossenschaftsrecht. One section of a chapter in the third 
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volume of this work is what Maitland has translated. But though it 
is so small a fragment of the whole, it is quite adequate as a view of 
medieval political theory — a fact that is a sufficient indication of 
what Gierke's work involves. 

As to the translation proper, little need be said. Very likely it 
will be read by few persons who would not read the German original. 
But the great justification for the volume is Professor Maitland's 
" Introduction." His eighty-page essay is one of the most delicious 
bits of literature that has ever been put forth under the guise of 
juristic science. It compares most favorably with those breezy 
essays in which Ihering gambols lightly among the dignified concepts 
of continental jurisprudence. Maitland's task is to explain to Eng- 
lish readers just what Gierke and his Genossenschaftstheorie signify in 
the history of legal science. The task is accomplished in such a way 
that the veriest tyro in law may understand. And incidentally the 
salient characteristics of German philosophy are hit off in the 
happiest manner, as by one who, even while he fully appreciates 
their usefulness, cannot escape the feeling that they should not be 
taken too seriously. 

That the theory of Gierke has a very wide application could 
scarcely be more impressively stated than in these sentences : 

Let us try to imagine — we are not likely to see — a book with some 
such title as English Fellowship Law, which in the first place described the 
structure of the groups in which men of English race have stood from the 
days when the revengeful kindred was pursuing the blood feud to the days 
when the one-man-company is issuing debentures, when parliamentary 
assemblies stand three deep above Canadian and Australian soil and 
" Trusts and Corporations " is the name of a question that vexes the great 
Republic of the West. Within these bounds lie churches, and even the 
medieval church, one and catholic, religious houses, mendicant orders, non- 
conforming bodies, a presbyterian system, universities, old and new, the 
village community which Germanists revealed to us, the manor in its growth 
and decay, the township, the New England town, the counties and hun- 
dreds, the chartered boroughs, the gild in all its manifold varieties, the inns 
of court, the merchant adventurers, the militant " companies " of English 
condottieri who returning home help to make the word " company " popu- 
lar among us, the trading companies, the companies that become colonies, 
the companies that make war, the friendly societies, the trade unions, the 
clubs, the group that meets at Lloyd's Coffee-house, the group that becomes 
the Stock Exchange, and so on, even to the one-man-company, the Standard 
Oil Trust, and the South Australian statutes for communistic villages. 

Obviously the Genossenschaft is no narrow concept, and the study 
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of its historical and logical evolution no task for the frivolous. On 
what theory the phenomena of this very complex idea shall be 
explained has been, Professor Maitland shows, a topic of age-long 
controversy ; and he sets forth in his lucid and delightful way the 
fictitious-person theory, and the real-person theory, and the no-per- 
son-at-all theory, and the broader philosophical bearings of each. 
The relation of it all to political science is seen in the contract 
theory ; and here occurs the characteristic comment of Maitland : 
" Contract, that greediest of legal categories, which once wanted to 
devour the state, resents being told that it cannot painlessly digest 
even a joint-stock company." And a little further on all the most 
striking features of German jurisprudence — systematic, historical and 
controversial — are suggested in a single sentence, when, speaking of 
the endeavor of Gierke to devise a new theory, he says : 

The new theory was to be philosophically true, scientifically sound, 
morally righteous, legally implicit in codes and decisions, practically con- 
venient, historically destined, genuinely German, and perhaps exclusively 

Germanistic. 

Wm. A. Dunning. 

L' Experience des peuples et les provisions qii'elle autorise. Par 
Adolphe Coste. Paris, Felix Alcan, 1900. — 648 pp. 

This is the second part of La Sociologie objective, the first 
part of which was noticed in these pages a year or so ago. The 
first part seemed to have no definite reason for being ; but it now 
appears from the second part that M. Coste's aim has been to lay 
the foundations for a sociometrie, or measurement of social power. 
He thinks that a mistake has been made hitherto in comparing the 
relative power of nations in terms of soil, climate or race, or even 
in terms of absolute population. The comparison, he thinks, should 
take account of the concentration of population in capital cities and 
other urban aggregates. M. Coste's method is as follows : Con- 
structing a table containing the absolute population of each of the 
great capital cities of the world, he puts the population of Paris 
equal to the index number 100. The index number for London is 
then found to be 175 ; for Berlin, 66 ; for Washington, 9. In a second 
table M. Coste arranges the total absolute populations living in each 
country, in cities of fifty thousand or more inhabitants. Putting 
this city population of France equal to 100, he finds the corre- 
sponding index number for Great Britain to be 281 ; for the United 
States, 279; for Germany, 201. In a third table he arranges the 



